"so She Honorable H. A. W. Skeen, Judge of the Circuit Court Tor 


Lee County, 


vey 


a her brotner, Robt. S. Orr, resnectfully represents and will show 


Your complainant, Perdie Orr for herself and as Mmm next Priend 


unto your honor as follows to-wit: 
ist. That at the first November rules, 1338, Rebecca Orr 414 
Hibit her bill in OCnancery against your complainant and ti $9311 Robt> 
and others and therein set forth that previous thereto, to-wit, 
(th day of April 1883, she and der Susband, David M. 0 
syance of a certain tract of land sitnuate4 in Lee County, 
einia, whereby she and her said husband conveyed to Root. 
father of vour complainant and ner said brother, Robt. 8. Orr, the 
traat of land mentioned in the said deed upon the conditions therein 
stated. The said bill set forth that the acknowledgement to said deed 


was insufficient and that on account thereof the said deed Was void. 


~ 


MN vg 
Your gomplainant wt that time was an infant of ten years as was als 


3219 brother, she having been born on W! | . I Nowenber, 
and. her said brothe? was born on the 3th day of Februrary, 1839. 
Tue said bill was answered in the formagf way by your complainants 


euardian adi Litem,wnich simply prayed for the protection of hi 
na — w 
ei, | nll | 
% Ne sourt, upon r 14 e so inate and yined in said 


.e) 
@Tinal decree was entered therein i 
nid fuicruress ae Pa . 
Virginia, 


Sircwuit Court*ol Lee County in Vac alton, September 13, i 


in Chancery. 
Pennigcton, aamr, &o, et Al, 


g@ came on this day to be heard 
ef entere-y Were in,updsn the D2 
—and was argued by counsel. 
knd the court deing of obinion that under the decisions 

supreme Court of this state that the acknowledcement of said Re 
Ver DF the deed of convayanee ‘to Robt. 8. Orr'is detective > torwe 
Rebeoca Orr and not in acesordance with the statute Ll that no supse 
yuent wmati¥taction tn of by said Repeces. Orr can be shown by 
ana the court being further oi tt pinion that the said H, 


™ 
\4 


alive would be entitled to 


» 
é 





© 


4. 


AVL AS said !. 3. Orr is déad ani has left mifiom heirs, it is there 
Lor judged ordered and decreed that J. A. G. Hyatt, report to this 
Court the eash value of the Land eonveved to R. 3. Orr ana the GASH 
value oF one-half when partitioned’, the rental value as founda oy the 
arbitrators of sald land and of one-half themeorl, the annusl value oi 
Ae support of Navid M. Orr & Rebeoaa Orr and trie time they and eae 
ov them wag supported by said R. S. Orr and those claiming under him 
fae amount and date of nv sonevs or obnher things paid, expended or 
ineurred under and by virtue of the eontraat unier Whiek R. Ss. Orr 
held the Land in eontroversy, the value of the time trouble and ex- 
pense R. §. Orr was at in earrving out said eontract for said lana 
and date Irom whieh interest should min on each item, the date of the 
death of David M. Orr & R. S. Orr, the permanent improvements put on 
said land ana value thereof, and time when out there. He will shov 
Whether if is to the interest of said heir of R. S. Orr to accent 
yne—nall of the estate under said sontract or reaeive the same in toto 
and also the amount oflargeable wn0n the moitv of Rehecaa Orr yy Virtue 
of sald contract, he will report any other matter deemed vettinent 
or Which he may bé by tie parties spesially requested to renort, he 
, a 
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18@ 185 Cony LNW, 


kK, be Ke Morrison. 
Sentember 12, 1889. 
lo the olerk of the Cirenit Court 


for Le Oro)s! ty, Virginia. 
—— 


T1¢@ said decree is erroneous beacause of errors of Law 
face of the record which errors are as follows: the sai 


—jttashed to the said dearee ¢ sald was sufficient 


Wiieh galid acknawledgement is in thre and Tigures followin, to 


wit: 
Virginia, Lee County, to-wit: " 
Joan B. Pennington and W. R. Yeary, two Justice's jof tn 
for the County and state afovesaid ado certify that Redeo- 
of David NM. Orr, whose names are sisned to the foregoing 
date on tne 76 dav of April, 13883, rnersonally appeared 
ur county and being exanined by us orivily anda apart 
mer said wusband and saving tre déed read and fullv exviained to 
acknowledged that she nad willingly «xeonuted the same ard toes 
wich to retrast it. Given under our nands this th@ 20th day or 
Apr ube GLO 
W. Re Yeary. eh 
Ji, Sa, PAM MENON: «dP. 


Your complainant re: 
lay of November, 190%, and represents 


? 


Within the time allowed her by law under section 3435 
lp Vol ated TT Lite 
Your complainant would iturther show u1nod vour 

ner sald brotuner are interestSin the matter 


decree in the following manner. Your complainant and ner said 


only children and heirs at law of Robt. B. Orr, decease. 
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IRVINE & MORISON 
ATTORNEYS AT LAW 
BIG STONE GAP, VA. 





Perdie Orr, et al, Plaintiffs. 
In Chancery 
Mary Wells, et als, Defendants. 
DEMUREER 
joint and separate demurrer of A. B. Saffell amd 5. KN. 
Seffell to the amended bill of review filed in the Cireuit Court 


% 8 3 ey 
of Lec County, in the above styled case. pg 


ie ' 4 a, i 
eo ; 4 


For demurrer respondents sayg,; said pill of review 
ts not sufficient in law, first, because the certificate of ac- 
knowledgenent to the deed in controversy of April 7th, 1884, 
wag bad in law at the time the decrees sought to be reviewed were 
entered, and said decrees at the time they were rendered were 
proper. 

Second, the said deed of April 7th, 1883 was not good 
as an executory contract because the record shows that the 
real estate in question was acquired by the wife before the act 
of the Géneral Assembly of Virginia of Avril 4th, 1877. 

Third, Such being the case there wes no error in the 
decrees complained of in sustaining the objections to the answer of 
E. W. Pennington and others, and the answer of the said Pennington 
as Guardian Ad Litem for Robert 5. Orr. More over the said 


answer came too late , em@ was correctly decided hy the said court 


, 
in its decree of April end, 1890. ; 7 Gait 


Counsel. 





GOEBDE,.: 


y, 
Z 





VIRGIQIA. In the’ Cirenit Court of Lee’ Count y,, 

The joint demurrer and answer of 5. M. Saffell and A. B 
Saffell to a bill of review filed against these defendanWand 
others on the 19th day of December, 1907, by leave of this honora~ 
ble court, by Perdie Orr am k. 8. Orr her brother, by the said 
Perdie Orr as his next friend. --These defendants for demurrer 
to the ssid bill of ‘review, these—de sants say, that the said 
bill is not sufficient in law, because the certificate of acknowl$ 
edgement by Rebecca Orr of the deed therein mentioned, as quoted 
in said bill of review, shows upon its face, that the certificate 


y 


was fatally defective as a certificate of acknowledgement of a 


married woman as the statute in Virginia was at the date of said 


acknowledgement, bedtause it#é fails to certify that it was, "Her 
act” or'that it was the wife"s"act", or Thnet it was her. "Deed". 
But these defendants not confessing any part of the 
plaintiff's bill answer and say: 
ist, That the court in its decree mentioned in the 
said bill of review did not err, because the certificate men- 
Cicned in the piaintiff' bill of review was entirely defective, 
and was then in no wise sufficient to make and complete a deed 
necessary to pass her title to real egtate. It is not claimed 
in the bill of review, nor was it claimed in the cause sought 
to be reviewed that it was sufficient as a contract. Therefore, 
there is no error to be reviewed, no cause of review, and no 
ground for the same whatever. 
Having fully answered, your respondents pray to be dist®i 


missed with their reasonable cost. 
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IRVINE & MORISON 
ATTORNEYS AT LAW 
BIG STONE GAP, VA. 


ORR by PERDIE ORR 115 ne friend cu cePlaintiffo 


+@ SAFPEL and ot CTS. oa eo taye e1 fey fe! ee 8, OES i efendant or 


This, cause sme on to be heard in vacation at Bie Stone Gep ol 
necember 2h M., i ; ° at the De- 
ep term, 1909, upon TANTS 
ried by counsel. 
consideration of 
its opinion upo!l the various ¢ 
(bo. ters “4 
Jtted, and -naving soken titre to consider 
excentions filec 
on December 22ni, 1909, to report of Geo. P. 
Commissioner, filed therein on December 4th, 1905, snould 
over-ruled and said report ¢o 
The court is further oc, the 
4 ich ouent 1, tia Vel ROD, = | aac She saffel the rents 


neia by ther against tne acid, PLaintat its fer 


time as they were in jossession thereof which is, accord. 
7 


said commissioners report, the su of 2502.00, including 


counted down to Januery bait, . Le Bo, 
me court is further Of yt BE 20) 
are not entitled to recover 
the value of any improve artis.out upon tne property 
eason that whe seid &. B..., ee, ee! saffel hed actual and 
notice of tne elaim of the olaintiffs 40 the land; 
rhe court is further of the opinion that the said pratt 
are probably entitled to recover from tne estate of 5. 
from the year 1892 up to and including the year LBS2; 
ing to the said CormissLloners report,amounts to the sum o 
including interes eounted down to Januery ist, 19295 DUD owing to 
Fact that the sstate ; WV. Wells is not properly berore the 


— =< 


ajgurt througn,.1ts prope representative, tne eourt. cal 





jeeree upon the said question or give judgment therefor, 


The court is further of the ovinion that the said plainties Ss 


sve also probably entitied to recover against the estate of: The sand 


e) (4 


Rebecca Orr rents for the years 1890 to 1391 inclusive as snown 


ne. 621d. Conmi ssyone renort which smounts to the sum of 


rvs 


ineludio.s interest counted down to the ist aay of Januery 15 LO" 


the fact that said estate is rot properly before t court 


representative, the court cannot therefore decree there- 


its iegal 


rive judgment therefor; and 


according to the opinion of the court hereinbefore ex- 


*s 


F 
: + 
ra 


Whereas 


4 


olaintiffs to recover rents and 


4 

ri 
a 
Zap 2 


to the right of tne 


di 


a 
tte 


nee their eviction thereof, 


rom 


withheld from them s13 


9 


<_ ¥ ad 


the land 


P3 
od 
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x ) 
x Sf ? 
ih taal 3 
# 

g 


yy 


whe wher 


deed of D. M. and Rebecca Lo 


7o) We provigced in wee 


' 


Lt oy 


envi Tather of: tie, sa ia eri tes ti, wae 


hould pay to William A. Orr, oOlamanda 


Wells the sum of $150.00 due end payoble two years 


jeath of Rebecca Orr; and whereas the said Rebecca 


aa 

y 
: 
ms 
ity 
~! . 


6 EBB Lee 


wey 
4 
a: 


~" 8 
, a Ye a 
4 


en —_ 


day of March, 1897, and tnar 
Petes 2-3 b=. Ory to 


said Willian 


sy this Lere-en She:.23rd only one-helf of 
ier PASS Keer 3 ase f 


ny View Qere§ Pitre, Cvecee, 


the sad sum of $150.00 each to,t A. Orr, Clainanda 


el wr 


or the are entitled to recover 


Wells, 


> nd 


Mary 


Wells, 


af *—, YY 
Prom 


da 75, 


the 


said 


pla 


nat is 


th 


ee .sull of 


wilde 


OO" each, 


inter 


xt 
o> 


thereon from the 23rd day of March, 18933 until paid, 


eave st yal 5 fa Ee 


AVAPRO RY UR AE ATR SINC — 
{ ¢'t 4 
peole cig a ih SAL Ty 


decries etiotey tA TE SALLE CIEE ORE T 
cera? ORT ca Or 
4 pw Chl, 
Af. 


ordered and eye thatthe said 


: ‘PERE RT ELE 
Cos Up  F 


ectonerefl-on 


Sem OW 


Ljudge we 


said Perdie Orr and R. S. Orr, recover of the seid 


S: Zr. 
Safte 1 and  shete the 


Nlaintiffs, the 


h, Ba said sum of $2502.00, 


the lst day of January, 


b 
d ‘ 2 | { 
Pe eet scifinee | ae ay ay eh ¥" A ohe aoe 


” Tha motion of the complainants Teve 5, Sov t OBEY... Teese Cenety iar bey 


a 
ine Y 
Darpwed 


on $1300.00 vart thereof, from 


and the costs of this sul 


file their amended and supplemental bill,making as aaditional 


to this suit W. Y. Tucker, administrator of tne estate of Gok, VevEse 





and W. Y. Tucker, administrator of the estate of Rebecca Orr Were! 


ra . fanny 
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Perdie Orr for ies italien er Cuuguearil OES 2M eg ah Ra Sa RE bi 


ie Bs sgffel and others Co5eoaevovnuvpeevseoevvee ee $ & OF way tl. Tendants,. 
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This cause came on this day to be heard upon the papers 


| 
formerly read therein, +he amenged bill of the comMplal nants, 
the joint demyrrer of William A. Orr, James W.. Orr, W.. HE. Orr, 
and CG. Db. Orr, and joinder of plaintiff's therein, the separate 


mswer of James W. Orr and W. BH, Orr filed herein by leave of 














court, the joint ad separate answer of Wililam A. Orr, James W. 
Orr, W. BE. Orr and ©. OD. Orr, and general replication ® each of 
the said answers, and was argued by counsel, 
On consideration of all which and the court not having time 
to consider the said demrrer and ovher questions raised in 
it is therefore adjudged, ordered anc jecreed that 
sii Mabecrs and questions Pp ytaining thercto is econtinned until 


the next term of this court. 


























Periie Orr for herself and as next friend Tor noe. 


Hlainant. 


Welle, Mary Wells, Willian 
Te i et nh i 1 1 De 


a * 
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> Ov ’ als 14 | L. | i Q 1 LOtLo FO: 


wer pale of 
Cireuit Court for Lee County a hia 


Laue court wavine eseard tae motion 


Jlainsiff-it. being state: at the grounds of fe Dil ef. 


for errors unan the i 


3aid pliaintiff to Tile hk gazid bill of review WRicA 3 


be reguired to mature 4 2 Le: way at rules. 
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the chancery 
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the well, tho 


4 time. 


snd would 


yOu ac 


ent ly acaqueinted yv 
tf an estimate 
provere nts? 
Ses tee of o yale ean neg: .€ have not examined them closely. 


Wells, I think &75 00 would have been 


rental value for the place. My connection with was simply 


by buying some of the products of the farm. mean #75.00 aiter 


Che Wenner Gar mle 
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bsd condition. eae not have cons 


; r eCPYye | 


T Fy = ‘ a ay : - = oy . 
My recollec C nat the kitchen end 
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from falling down. 


7} Son > OOnyN 
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Met pursuantita sfjournment st the law offi f James W. 


eyiilile, "Nov, goth, 1909, 


pninetonmrof ‘counsel, tor 


2 


Tames W. Orr ot nerfl for defendants. 


f yg harm nonr detwomat = %, © (7¢ Aa Vi Vai Sworn 
N. P. Graham, another witness of AE ing duly sworn 
deposes and says: 

“> 


Q.1 state your age, @ccupa tion end piace of resice. 


forty vears old, am a brcik macon ant onlasterer, and 


9 


G/2 Did you do some V eter “Aw 3 ey SCafgell] when they 
were erecting their new building on 7 . Orr land, ang fif 
so what wo} 
A/ wir. Shelton and myself built a chimney and a flue for 
dwelling house, vut I do not rer 

wr. Saffell pay you for building the chimney 


410 not remeber, we built them by the foot. TI believ 


you Obsefve while there doing that work, the,old brick 
house? 


: : : ales iin Ghd sled 4 re 
I looked y Little; staid in ix. one or two nighté be fore 


ae 


affell moved out into the new house. 
Wheat was its condition’ 
TS id oe aa oa ile ik 
crack through 
stay in there . ptreavd tara 1G would ra l4 
Where was the crack that you speak of. 
Tt was through the partition wall on the inside. 
What was the size of the opening? 
A. It was lerger up next to the joice than down at the floor, ond 


LegKed to me.Jike you couid stick your fist) through itvet. the’ top. 
f 


Ze 


+ “ee : 
State whether or not that to tear down and remove sn o18@ 
brick building is considered dangerous? 


£.' Yee ‘sir. i : eS be Oe ee ' 
> of some insveances It. is, 8&8 fax ae tT know about 





2. 
be 


\ 


have not had any experience in tearing down old brick buildings, but 
the brick is likely to fort in, in tearing it down. 
OC. re HT om not) considered worth the material in 
that is cracked and damaged to tear if down and 
my understanding. 

Will ask you to state whether or not Judge Morgan at | Soo c LIne 

puULI ding ot ther Jin Wy, Te tow oo store wbua I aing 

sormmer in Jonesville, Virginia, gave to Mr. McDonnell 
who built to the new store house the old brick building that 
on the lot near where B. i far; now lives, if he. would .t 
remove the rubbigh of the old building? 

The foregoing gquestionn and any answer thereto 

objected to because whet Judge Morgan gave for tearing down end 
ine the old brick building is no evidence of value of the one 
distroyed by A. J satffell, 1: his case, besides the witness is 


not fceked for facts but for his understanding. 


kR.B. Pennineton. 


infdrmeticon that, Fvnad. 
Bere es eondit Lon, 
Saffe!l building or the Judge “organ building referred to. 
Part of the building of Saffell's was torn cown and gone when 
I went there, but the west end of it wes standing, and 


= 
~- 


T sneak abs and T do not know what the condition 
end was vhen it was torn down, but this west end of this 


‘ % 


puilding seemed to me to be in as bad conéition as the Judge Morgan 


Hui Deena, 


Crocs Examination By R. L. Pennington. 


you know how the Ho rick in the Morgan building compared with 


that in the Seffell building in quality? 


A. No sif I do not thinkI can state that, some of the brick in the 


Saffell building was pretty good and some was not much account. 


o tn the “ore 47 AF 
Thoce in the “organ building I could not say about as I knew nothing 





about them. We wsed some of the enffell brick in the chimmeys 
we builé there. 

Q. Did you hear Mr. ssffell state that he KERKERKREEKREXR had 
sotten enough out of the o18 building to pay for the new? 


oie? ' T! dio’ not fhatv. LD remenvery that. wi believe he 


ry 
¥ 


snteda to get enough out of ‘he old builalto psy for th 
put tT wont say for certain about that.  i% seems to me that 
comethinge about it, but IT dont remember 
you that he nad been se lili 
neople with the hope of getting snough out of 1 
to meet the coset of the hew building did he no ¢? 


a 


afon't know that he ssid that, but he aid sell come of the brick 


> bed » f a 4.5. 4 
1a some other chimneys, TI built wr pr. Glark out of this 


q ¢ nNone nt Cy $) 4 +h 


oother witnes 


we you had any experience or observation in regard to 


n= @ow old brick buildings and removine the rubbish, and waht it 


eonsidered worth to tear down and remove the rubbish of an o14 brick 


buLledine, a fey SO state whe 


All that now about 1t > “hs shen Mr. MeDonnel]l built 


the new store building for J. W. Orr and myself Judge Morgan 
owned on old brick building on the corner of the Hill pvoperty in 
Jone sville, and Mr. McDonnell end also Judge tébd me that ne 
cave him the brick to tenr it dow and remove the rubbish. Judge 


e11 the wood work, but McDonnell removed fhe timbers. &e 


lot and cleared away the rubbish. 


And further tnis ats Saithn not. 


ignatute waived. 
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Virginia, 
Lee County, to-wit: 

This day on bij1 filed in the Clerk's office of the Circuit 
court of Lee County against A. B.. Saffel & S. M. Saffel, Mary Wells, 
Clamanda Wells, William A. Orr, C. D. Orr, W. BE. Orr, and Jas. W. Orr, 
for the purpose of having attachmént to secure and enforce a claim 
against A. B. Saffel and S. M. Saffel to a debt and claim of the 
plaintiff, Perdie Orr for herself and as next friend for her brother 
Robt. S. Orr; R. L. Pennington, agent and attorney for the said 
plaintiff, personally avpeared before me J. A. G. Hyatt, Deputy Clerk 
of our said court in the clerk's office thereof, in the State and 
county aforesaid, and made oath that the plainiiff's claim is be~ 
lieved to be just and is now due and payable: that the affiant believe 
that the plaintiff &s entitled to and ought to recover at least the 
sum of $4131.82 as set out in the said plaintiff's bill, and that to 
the best of the affiants belief the said defendant; A. B. & S. Me 
saffel has since the institution of the original suit, become non- 

‘ residents of the State of Virginia, and has debts and estate owing 

to them in the County of Lee, and is sued with kee=msam defendants re- 
siding in said county,* are removing and intend to remove, and have 
removed their own estate and the proceeds of the sale of their prop™ 
erty out of the state so that process of execution on a decree when 
obtained the said suit will be unevailapie/ and are converting their 
property of whatever kind into money , security and evidences of deht 
with the intent to hinder, delay and defraud their ereditors, and have 
converted their property of whatever kind into money with intent to 
hinder, delay and defraud their creditors, and have disposed and are 
about to dispose of thei¥ estate with intent to hinder, delay, and de~ 


fraud their creditors. 


. ; + S| F a a 
Given under my hand this be- An, sey 9 


Subscribed and sworn to before me this the 27th dau of July,1909, 





In testimony whereof I have hereunto set my hand the day and 


year aforesaid, 


eputy Clerk for H.C.1T.Ewing, Clerk. 
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Sinoiw all Men by these Leeseute, That we, WA Ih “ee Auk YE 


‘LW fierce 


are held and firmly bound unto the Commonwealth of Virginia. in the sum of 300 22 29) Gow 
x ee _.......Dollars, to the payment whereof, well and truly to be made to the 
said Commonwealth of Virginia, we bind ourselves, and each of us, our and each of our heirs, ex- 
ecutors and administrators, jointly and severally, firmly by these presents. And we hereby waive 

the benefit of our exemption as to this obligation, and any claim or right to discharge any liability 

to the Commonwealth arising under this bond, or by virtue of said office, post or trust with cou- 
pons detached from the bonds of the State. Sealed with our seals, and ee this 5 Paar 
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In the Court of the. 
CU Of 190 


This bond was executed and acknowledged in open Court by the obligors, and ordered to 


be recorded, 


the suret _ therein having first justified on oath that estate , after the payment of all 

just debts, and those for which he bound as security for others and expect to 
have to pay worth the sum of. dollars, over and above 
all exemptions allowed by law. 


Teste: 


Clerk. 
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Everett Waddey Co., 
Stationers and Printers, $form No. 308, 
Richmond, Va. 


dollars, to the payment hg wa and truly to be made to 
the said Commonwealth of Virginia, we bind ourselves and each of us, our and each of our heirs, executors 
and administrators, jointly and severally, firmly by these presents. And we hereby waive the benefit of our 


exemptions as to this obligation, and also of any claim, or right to discharge any liability to the Common- 


wealth arising under this bond, or by virtue of said ie} post or trust, with 


of this State. 


te nd ae Bs even amt atch gaeuce<ceeeeseeteeccn® 


"CP... is sucH, That whereas 


pronounced on t 


court, in which? 


security i in ave atbite S Bike “a ane =att 
} Z 


, in the sum of. 


shall perform and satisfy the said decree in case the same be affirmed or t 


dismissed, and shall also pay all damages, costs and fees which may be awarded against or incurred by 


Aa oa nn eR ONS a aes Renn emennes sae enn nnn ns 


then this obligation to be void, otherwise to remain in full force and virtue. 


In the Clerk’s Office of the 
This day personally appeared before me 


dollars, over and above all exemptions allowed by law. 


Given under my hand this 





APPEAL BOND. 


Form No. 308. 





Commonwealth 
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PERDIE ORR Et Al | Plainti:tl. 
Vs. 


WULIAAM She. ORR Mt: 9 Adie at Defendant. 
BRIEF FOR PLAINTIFF'S. 


Tinis suit isc instituted by Perdie on penalf of herself 


ner brether who is under age, for . purvese of reviewing 


the decisien ef the Circuit Court for Lee County in a suit late- 
ly pending in the Circuit Court for Lee County styled Repeaag 


Orr Vs. EB. W. Penningten, admr. et al. 


? 


On the 7th dav ef April, 1883, David M. & Rebecca Orr cen- 


veyed a tract of lant situated in Les Gonty, Virginia, to Root. 
o Orr, Rebt. S. Orr was the father ei the Diginvats Ss lh. Faas 


suit who diea on the lath day of Aucust, 1288. Perdie Orr ti 


i. 


Plaintiff, was at the time of ner father's death, a small child 
not guite two years eld, having been oern on tne Lith 

November, 1833, and her brether Robt. S. Orr was DoePYr 

jeath of his father on the 3th day of February, 1339. 

Rirst November Rules 1888, Rebecca Orr instituted her suit in 
Chancery in the Cireuit Court of Lee Gounty Tor the purpose of 


naving set aside tne said deed above referred 


} 


rround that the certificate to the said deed was insufficient. 
The certificate of acknowledgement of Navid M. Orr is separate 
fren that of his wife as will be seen from the deed and that 
sf Rebecea Orr which is in the following werds to-wit: 


"Virrinia, Lee County, to-wit: 

We, Jeonn B. Penningten and WV. R, Yeary, two Justice's 
of the Perce in and for the county of Lee and state aforesaid, 
Iq certify that Rebecca Orr, wife of David M. Orr, whose names 
are siened to tie fereroing deed, ovearing date on the (th day 
ef Aprid,. 1883, persenally anoeared beBore m6 in our county, ana 
o¢ing examined by us vrivily and apart frem her sald husband, 
and navine said deed read and fully explained to her, acknewléed- 
ged that shw had willingly executed the same and does not wish 
te retract it. 

Given under our hands this the 20th day of April, 1533. 
(Signed) w. R, Yeary dil Vie 
J. Be Pennington J.P. 


This eause comine on to be heard on the 3rd day of April, 





1889, was argued by counsel and the case submitted to the court 


to oé decided in vacation, and by the courts decree dated Sent. 


sth, 18389, the court rendered an evinien in the said cause un- 
ler sald censent decree,held that the said certificate was in- 
sufficient, ani wiile the decree dees not in words set 
the deed or declare the same boid, the decree was taken to have 
elitect and surrender was made of ene-half of tne vnroeperty 
senveyed by said deed. 
The plaintiff, Perdie Orr,becane ef are on the llth day of 
1907, and at the First March Rules, 1908, filed her 
Oi11 fer a review of the courts decision in said cause, she 
yavine obtained permissien at the Decembcr term, 1907, te file 
said bill as will anvear from the order entered at the 
term. It is the cententien ef the plaintiff's in this 
tnat the said deed was sufficient unier the law of the 
knewledvement ef Married Women and that the court erred 
holding that the ssid certificate wag defective. 
Heckman Vs, MeCGlananan 87 Va. nave 788, was relied upen as au- 
thority fer the ceurts decisien in helding that this certifi- 
cate was not good, but thie case of Hockman Vs. McClanahan was 
decided adversely te the-certificate in gquestien in that 
did net shi in exovress terms thet the 
3414 asknowledcement was made after privy examination instead 
of before. The certificate of the acknowleiceement in that 
certifies "that Thomas McClanahan ani Rebecca his wife, 
names are slenei to the writing abeve, bearing date on the 8th 
fay of June, 1872, persnnally andvésxred before me in my office 
and acknowledced the writing to be her will and 4e d; and Re- 
secca MeClanahan being examined by me privily and apart from 
her misband, and having the writing aforesaid fully exolained 
£9 her, declared that she had willingly executed the same and 
lecS net Wish te retract dit.” 


The geurt in the McClanahan case held thet there imist be a 





orivy examination, and the writing exnlained to her. After this 
tne wife mst then first acknewleizeé the deed to pe her act. 
Segond, declare that she had willingly executed it, and (3) 
that she does not wish to retract it. 

Let us examine each one of these requisites in the erder 
namei. (1) She mist acknowleice the deed to be her act. 
sf course does not mean And cannot mean that these WAKAsexact 


words mist be used, bout that there mast de woris in the cert! 


Fw "4 


gate amounting to acknowledigement after tne/pnewious examination. 
Let us leek te the Rebecea Orr acknowlelzement ana see if she 
Aid not expressly acknewleige tre Jeedq after the orivy examina~ 
tion, Here we find these words taaknewledred that sne had wil- 
Lingly execute. the same". Is this not equal to saying that sne 
acknewlediged the deed, an i then if it was her deed it was her 
act, because tne wera same refers pack to the werd “ieed as used 
in the former part of this certificate, ant is the same as if 
the Justice had certified Mocknowleaved that she had willingly 


exeouted the jeed" and having acknowledged the paper as a deed 


it was certainly ner act, therefore we have the first requisite 


Kiana a *| waa FS 
of the,sameameft complete. Let us see then if the second re—- 


quisite is contained in the certificate, that is, is it suffi- 
ciently stated that she had willingly executed tne deed. Sane 
Language above reierred +o,namely: “acknowledged that she nad 
willingly executed tie same" 1s equal te the Language used in 
tne courts decision of "declared that she Aid willingly execute 
it". If this is sey then we have the second veguisite, or a 
vyooi certifisate. The thiri requisite is that she dees not wish 
to retract it. Looking again to the eertificate we find the 
axact woris"and does not wish to retract it". Under this very 
jecision it seems clear to eur mind that this certificate is 
sufficient, the court being induced to render this decisien 45 


it dia in this case upen the idea that the justice should cer— 


tify privy examinatien and exNlanation of the deed délore acm 





nowledzenent, and it seems to us that it was not so much the 

intention of the court to deélare the latter part of the certi- 
ce 

ficate vad, ae 11 nhadtappeared that there nad been an actual 

acknowledgement after privy examination, although the words 

toot and deed" were not used in that certificate. 

The case of Geil Vs. Geil 101 Va. page 773, is a case which 
lealg with the cettificate very mich like the one in point heve, 
except that the case before us in this suit is a meh better 
sertifiecate than the acknowleigenent of Rebecca Geil in the case 
referred to. That certificate had the ebjectien that the expla- 
nation of the deel was not shown to ve inade separate and avart 
from her wisbanad. Again in that certificate where the Justive 
used the word "declare sne nag Witling ly execuied. the sane" 
the Justice in this case certified that she "acknowledged that 
ane had willinely exeeutedai the same" The court in this case 
held the certificate to be sufficient, and) if that certilicate 
was goed, this one certidly is mere than geod, 

The ceurt in the case of Geil Vs. Geil says "the certificate 


mist in some form shew she acknowledged the deed. We are ol 


edpinion that the wife anart from her husband, declares she has 


willingly exceuted her deed, sRe in substance and etitect would 
ne her act and the law is substantially complied with." 
Referring to the ease of Heckman Vs. McoClananan,in the Geil 
ease the coutt said” We regard the conclusions reached in these 
aases technica], not warranted by the law as established prior 
tnerete and ealeulated to disturb »nroverty rights. There veing 
19 rule of prenerty establisned by these decisions, we Teel less 
hesitaney in over-ruling them andi turing to the inove liberal 
mile of censtruction established py tilis court priser ro tne de- 
disien mentioned. (See Burk's Spearate Estate pare 2). Here 
Judge Burk in stating the reasen fer the court holding tne Mc- 


Glanahan eertificabe bad, states that this was because the cer-r 


tificate did not shew in express terms that the acknowledgement 





was made after privy examination instead of before, In reading 


tris case carefully over and over we reich the smme conclusion, 
and if the ceurt had in the case oe i@G Lananan seen in the cer- 
tificabe anv words of : sknowledgement s Mere privy examination, 
we have no doubt that the court in that ¢2a3e would have held 
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gertificate good , + gage rar S have it ex- 
pressly Jleclare4 tiat the werman acknowledged trie deed, 


Resvectfully suomitted. 


Attorneys for plaintifi's. 
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VIRGINIA? IN THE CIRCUIT COURT OF LEE COUNTY, 

The plea of S. M. Saffell and A. B. Saffell, defendants, 
to a bill of complaint exhibited against them and others by Perdie 
Orr, for herself, and as next friend for her brother, Robert S. Orr, 
at First March Rules, 1908. 

These defendants by protestation, not confessing all or any 
part of the matters or things that the said bill of complaint con- 
tains to be truce in manner and form as the same are therein set forth, 
for plea, never~the-less, to said bill doth plead and aver thet 
heretofore and before the said complainant exhibited her said bill 
in this honorable court, to-wit, on the 19th day of December, 1907, 238 
said complainant filed her bill of complaint in t his court against 
these defendants, and against their same co-defendants in this cause, 
for a review of the same decree, in the same cause, between the same 
parties, and for like relief against these defendants, and their same 
co-defendants, es the said compleinant prays by hér present bill, and 
which bill, filed as aforesaid, on the 19th day of December, 1907, 
was filed in open court and by leave of this honorable court, which bill 
ig still pending in this honorable court, and yet undetermined and 
undisposed off <Avcopy of which bill first filed as aforesaid, 
undisposed of, and of the order of the court allowing the same to be 
filed, are herewith filed as part hereof marked exhibit "First Bill 
and Order", and which second bill if filed without leave being asked 
6r obtained to Zile the same. 

Wherefore these defendents pray judgment of this honorable 
court whether they shall be compelled to make any further or other 
answer to the seid bill filed at first Watch Rules, 1908, And 
prey to be hence dismissed with theirc:reasponable cost and charged 


in this behal? most wrongfully sustained’ 





Virginia, Lee County, to-wit: 
IT, A. O. Brown a notary puboic in and for the state and coun- 
ty aforesaid, do certify that James ¥. Orr, this day personally 
appeared before me in my said county and made oath that the facts sta- 
ted in the foregoing plea are true to the best of his knowledge and 
bebiet. 
This’ Meren 2ae, 190s. 
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My commission expires May 8th, 1909. 
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In tho Clorh’s Office of thre AxteceeZ Rourt of the Ceci 


Defendants . 
personally appeared 


e said Court, 


n 
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oAnovenecedene ~~ 


defendant$ in the said suit. #z«-.not resident of the State of AY 0 24 1 tc enn EE | 








Form No. 302. 


AFFIDAVIT FOR ORDER 
OF 
PUBLICATION. 





BOATRIGHT PRINTING CO., GATE CITY, VA. 
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And an affidavit having been made and filed that the noreaidan tee sith —_ cneepataee c A. S74 y a 


not residents of the State of Virginia, it is ordered that...2Zee-<, 


after due publication hereof, and do what may be necessary to protect... Z£e See acres In this suit. And it is 


..and that a copy be posted at the front door of the Courthouse of this county as prescribed 
eu 309 


A copy—tTeste: 


«oy 





ORDER OF 
PUBLIGATION 


“’ ye 





Lhe Commonwealth of Virginia, 
To the Sheriff of the County of Lee, eee 


es COMMAND YOU, i ER. summon 


to Care at the Clerk’s office of the Cireuit Court of the County of Lee, af rules to be held for the said court, on 


ALVA e / 
the LEE ons n Lar eh/, dma ne & to answer aAill,in chancery exhibiteda@ainst Catet he 


C Kibetoa Larr/ ig, [ee 


(ansdt. =) kee eee eee and | 19-year of the Commonwealth. 


A Copy, Teste: } Curing. Clerk 
, Clerk VA 
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Everett Waddey Co., 


Stationers and printers} Form No. 300—Special 
Richmond. Va 


Che Commomvedtltfr of Vizg AVAL: 


To the Sheriff of the County of Lee, Greeting: 


. 


And have then there this writ. Witness, RXBXAMDOXMAN, Clerk of our said. Court, at the court-house, 


the 27¢hday of. duly,..2909 0 , and in year of the Commonwealth. 
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Form No. 200. 


Contiiorwéalth of Vireittia, 

County of Lee to-wit! 

To the sheriff of Lee county Greeting: 

Whereas Perdie Orr for herself and as next friend for R. §. Orr has 
this day filed a bill in equity in the Gircuit Court of Lee County a= 
cainst A.B. & S. M. Saffel, wiliam A. Orr, Mary Wells, Clamanda Wells, 
C, D. Orr, W. L.Orr,& James Ww. Orr, for the purpose of having an at- 
tachment to secure and enforce their claim azainst A. B. & S.M. Saf- 
fel to a certain debt and claim: and whereas Robt. Ll. Pennington, az 
gent and attorney for Perdie:Orr-for herself and as next friend to 
R.S.Orr, plaintiffs in said bill has, before me. in my said office in 
the County of Lee and State of Virginia, made affidavit that the 
Plaintiffs claim is believed to be just, and that according to the #f- 
fiants belief the Sajd Plaintiffs are-entitledyto and ought to recover 
at least the sum of 4131.82, with interest thereon from July 27,1909, 
until paid, and to the best of the affiants belief tne said defendants 
A. B. & S. M. Saffel are non-residents of the State of Virginia, and 
have estate and debts owing to them within the said county of Lee, are 
removing and have removed out of the state with the intent to change 
their domicile, are removing and intend to remove, and have removed 
their own estate out of this state so that process of execution on a 
judgment when obtained will be unavailable, and are converting and a- 
bout to cenvert, and have converted thewproperty of whatever kind 
into money, securities, and evidences of debt, with intent to hinder, 
delay, and defraud their creditors, have disposed and are about to 
dispose of their estate with the intent to hinder, delay and defraud 
their creditors, and whereas the said plaintiffs have surcested. that 
the said defendants J. Ww. &W. EB Orr, are indebted to the defendants 
A. B. & S. Me. Saffel, and request that an attachment be issued, espe- 
clally against said indebtednegs in theimands of the said J. W. & WR. 
Orr, Therefore we command that you attach the estate of the said 
As Be & SS. M. Batied for the amount of the said claim of the said 
Dlaintiff with interest as aforesaid, and such estatg@ so attached 
in your hands that the sae shall be forthcoming and liable to fur- 
ther proceedings thereupon to be had before our said gourt at the 
next September term thereof, and that you on the first day of the 
Said term have then and there this writ, and make return how you have 
executed the same, 

Witness, H.C.T.Ewing, clerk of our said Court, in the court ~ 
house thereof in the said county and state aforesaid, 27th day of July 
i909, and in the 133rd year of the Coionwéealth. ear ee ae 

| : : i.C,1.Ewing, Clerk, - 
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Ohe Commonwealth of Virginia, 


To the Sheriff 
WE COMMAND YOU THAT YOU SUMMON we), 4 3 


ear before thesadee of our Curcuit Court of she County of Lee, at the ett-house pherecés on 
"ZS se- 


Ps 7 matter of controversy in our said court before the 





said ded@e depending and undetermined between .-——~ — 
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Order of Pahication. 

In the Clerk's Othee af the Cireuigs 
Conrt of the county uf Lee, on 
the 28th day of July, 1909. 
PERDIE ORR et.al, Plaintiff, 

avainst | 
A. B. SAV ELE 6t al, Defendant. 
* In chancery. 
The object of this suit is to attach 

the estate of the defendants S. M. 

Sulls and \, B. Saffle to secure the 

claim of the plaintiffs for rents and 

profits due thors and to compell them 
and the oin v defendants to make 
goed on the bonds execated by them 
in the Supreme Court of Virginia in 
the ease of A. RB. Saffle et al vs. Per- 
die Orr etal. And_an affidavit having 
been made and tiled that the defend- 
ants, S. M. Satfle, A.B. Saffle, Mary 

Wells, Clamanda Wells, W. A. Orr ard 

C.D. Orr, are not residents of the 

State of Virginia, it is ordered that 

they do appear Here within 15 days 

aiter due publication hereof, and do 
what may be necessary to protect 
their interest in this suit. And it is 
further ordered that a eopy hereof be 
published cnce a week for four weeks 
in the Jonesville Scar and thata copy 
be posted at the front door of the 
Courthouse of this county as prescrib- 
ed by law, 
A copy-—Teste: 
H. ©. T. EWING, Clerk. 
By. J. A. G. HYATT.D. C. 


PENNINGTON BROS. p. q. 


=> oe 6 ee st 


.-, editor 
of The Jonesville Star, a weekly newspaper 
published in the county of Les, state of Virginia, 
do hereby certify that the enclosed notice was 


published in said paper once a week for four 


oe 


successive weeks, commencing on io Me | 








